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2. 13 The allowed c!aim(s) is/are 44-46, 50 and 51 to issue as 1-5 , 

3. ^ The drawings filed on ^A7)h hve accepted by the Examiner. 

4. □ Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
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1. □ Certified copies of the priority documents have been received. 

2. □ Certified copies of the priority documents have been received in Application No. . 

3. □ Copies of the certified copies of the priority documents have been received in this national stage application from the 

International Bureau (PCI Rule 1 7.2(a)). 
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Paper No./Mail Date . 
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DETAILED OFFICE ACTION 

Applicant's amendment filed on 10 May 2004 is acknowledged and entered. Following 
the amendment, claim 44 is amended. 

Currently, claims 44-46, 50 and 51 are pending and under consideration. 

The declaration under 37 CFR 1.132 filed 10 May 2004 is sufficient to overcome the 
rejection of claims 44-46, 50 and 51 based upon the prior art references by Gebe et al, WO 
98/39443 (11 September 1998). 

In view of the papers filed on 10 May 2004, the inventorship in this nonpro visional 
application has been changed by the deletion of Avi Ashkenazi, David Botstein, Dan L. Eaton, 
Napoleone Ferrara, Ellen Filvaroff, Sherman Fong, Wei-Qiang Gao, Hanspeter Gerber, Mary E. 
Gerritsen, J. Christopher Grimaldi, Ivar J. Kljavin, Jennie Mather, James Pan, Nicholas F, Paoni, 
Margaret Roy, Timothy A. Stewart, Daniel Tumas and P. Mickey Williams. 

The application will be forwarded to the Office of Initial Patent Examination (OIPE) for 
issuance of a corrected filing receipt, and correction of the file jacket and PTO PALM data to 
reflect the inventorship as corrected. 

Examiner's Statement for Reasons for Allowance 

The following is an examiner's statement of reasons for allowance: claims 44-46, 50 and 
51 of the present invention are directed to an isolated human polypeptide having SEQ ID 
NO: 148 (347 amino acids). The specification discloses one nucleic acid (SEQ ID NO: 147) and a 
polypeptide encoded thereby, SEQ ID NO: 148, which is designated PR0229, and induces re- 
differentiation of chondrocytes. Said polypeptide is designated PR0229, and induces re- 
differentiation of chondrocytes. Prior art searches reveal that Gebe et al, WO 98/39443 (1 1 
September 1998) discloses an amino acid sequence of a human Spa polypeptide, which has 347 
amino acid residues, and comprises amino acid residues 1-346 of SEQ ID NO: 148 (347 amino 
acids) of the instant claims with 100% sequence identity. The only difference in sequence 
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between the two polypeptides is a single mismatch at the C-terminal end, position 347, wherein 
amino acid 347 of the prior art sequence is a Gly, which DNA codon is GGX; whereas amino 
acid 347 of the present SEQ ID NO: 148 is a Val, which DNA codon is GTX. The single 
nucleotide at the second position of the codon is the cause of the one amino acid difference 
between the two polypeptides. Applicants declaration under 37 CFR L 132, indicating that the 
disclosed nucleic acid sequence of SEQ ID NO: 147, which encodes SEQ ID NO: 148 has been 
confirmed and there is no sequence error found, is persuasive. As such, the polypeptide of SEQ 
ID NO: 148 is distinct from that of Gebe's, and there is no other prior art teaches or suggests the 
polypeptide sequence of SEQ ID NO: 148. 



Conclusion: 

Claims 44-46, 50 and 51 are allowed. 
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Advisory Information: 

Any inquiry concerning this communication should be directed to Dong Jiang whose 
telephone number is 571-272-0872. The examiner can normally be reached on Monday - Friday 
from 9:30 AM to 7:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful^ the examiner's 
supervisor, Brenda Brumback, can be reached on 571-272-0961. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 
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